North Florida Broadband Authority

Board of Directors Meeting Agenda

Wednesday, February 17, 2010 - 2:00 p.m.
Suwannee Water Management District Office
9225 County Road 49
Live Oak, Florida 32060

1- Call to Order

11 - Invocation

It - Pledge of Allegiance

IV- Minutes - Approval of the NFBA January 6, 2010 Board of Directors Meeting Minutes

V - Public Comment

VI - General Manager

GM1
GM 2
GM 3
GM 4

GM 5
GM 6
GM 7

Status Update Regarding Phase Il Due Diligence and Options for Round li Applications
Status Update Regarding the NFEDP Feasibility Study

Status Update Regarding In-kind Contributions

Approval of the Recommendation of the NFBA Project/Construction Management and
Project Engineering Selection Committee and Authorization to Negotiate Professional
Services Contracts with the Top Ranked Firms in Each Category

Approval of Special Masters to Conduct Required Public Hearings

Scheduling of Next Board of Directors Meeting

Other ltems

VIl - General Counsel

GC1

GC2

GC3

- GC4

Approval of Resolution No. 2010-01 Conveying Authority to the Chairman to Execute Any
Grant Award Agreements or Other Documents Related to the Possible Award of Round 1
BTOP Funding to the NFBA

Approval of Resolution No. 2010-02 Conveying Authority to the Chairman to Execute and
Staff to Submit an Application on behalf of the NFBA for Round 2 BTOP Funding
Acceptance of Resolution No. 2010-7 Adopted by the Board of County Commissioners of
Wakulla County Seeking Membership in the NFBA

Other Items

VIlI- Board Matters

BD1

IX- Adjourn

Other ltems
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North Florida Broadband Authority
Board of Directors Meeting Minutes
Wednesday, January 6, 2010 - 2:00 p.m.
Suwannee Water Management District Office
9225 County Road 49
Live Oak, Florida 32060

Members in Attendance

Stephen Fulford, NFBA Chairman, Jefferson County
Lily Rooks, NFBA Vice Chairman, Levy County
Darryl Register, Baker County

Todd Manning, Columbia County

Tommy Langford, Gilchrist County

Danny Johnson, Hamilton County

Allen Cherry, Madison County

Tim Allen, Union County

Pat O’Neal, City of Cedar Key

Rick Breer, City of Perry

Walter McKenzie, Town of White Springs
Lonnie Houck, Taylor County

Mark Stewart, City of Live Oak

Christopher Thurow, Bradford County
Murphy McClean, Suwannee County

Wendell Johnson, City of Lake City

Staff Present

Robert E. Sheets, Government Services Group, Inc. (GSG)

Pat Lien, Government Services Group, Inc. (GSG)

Faith Doyle, Government Services Group, Inc. (GSG)

Crystalyn Carey, Esquire, Nabors, Giblin & Nickerson, P.A. (NGN)

Guests Present

Scott Dennison, Commissioner, City of Cedar Key

Sheryl Rehberg, Madison County

Jeff Hendry, Executive Director, North Florida Economic Development Partnership (NFEDP)
Darrin Mylet, Wireless Infrastructure & Network Services (WINS)
Jim Selby, Wireless Infrastructure & Network Services (WINS)
Scott Stevens, Aspen Wireless Networks

Grayson Cason, City of Lake City

Dennis Carson, Suwannee Chamber of Commerce

Dusty Shaw, Windstream

Craig Womer

Nathan Riska of Representative Crenshaw’s Office

Mike Griffis, Baker County

Sherry Millington, Suwannee County Alternate

Mrs. Cannon, Levy County Resident
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|- Call to Order

Chairman Stephan Fulford called the meeting to order at 2:01 p.m. Ms. Crystie Carey
announced that a quorum was present.

- Invocation

Mr. Bruce Greelee of Levy County provided the invocation.

-  Pledge of Allegiance

Mr. Fulford led those assembled in reciting the Pledge of Allegiance to the flag.

IV-  Minutes - Approval of the NFBA October 30, 2009 Board of Directors Meeting Minutes

Mr. Pat O'Neal made a motion to approve the NFBA October 30, 2009 Board of Directors
Meeting Minutes. Mr. Tommy Langford seconded the motion. All were in favor and the
motion was unanimously approved.

V- Public Comment

Mr. Darrin Mylet requested to address the board. Discussion ensued between the Chair and
General Counsel. Mr. Fulford requested that Mr. Mylet hold his comments until later in the
meeting after other items of business had been presented and discussed by the Board. The
Board concurred with the Chair’s decision and Mr. Mylet agreed to address the Board later in
the meeting.

VI-  General Manager
VI1 Status Update and Briefing Memo Regarding Phase Il Due Diligence

Mr. Robert Sheets briefly reviewed the memorandum provided to the Board regarding the
status report for the Phase 2 Due Diligence. Mr. Sheets then introduced Mr. Scott Stevens of
Aspen Wireless Networks. Mr. Stevens addressed the Board, stating that Aspen Wireless
Networks had provided information for the grant application including mapping and technical
details. Mr. Stevens stated that during the due diligence work initial information was
reviewed and a network planned and provided to the NTIA oversight committee to approve
the design and capabilities of the system. In kind assets pledged by the member
municipalities exceeded the 20% match and additional agreements with hard quotes from
vendors were secured to provide pro-forma budgets. Mr. Stevens believes that the NFBA is
in excellent position to move forward and can expedite its plan quickly without delays once a
grant award is made. Mr. Sheets stated that discussions with NTIA are continuing.

Mr. Robert Sheets informed the Board that a letter from an attorney representing WINS was
received concerning intellectual property and the additional submission made to the NTIA in
response to NTIA’s request for additional information for the grant application.

Mr. Sheets stated that he received notification from the NTIA’s team leader that they also

received a letter from WINS attorney raising the same intellectual property question. Mr.
Sheets asked the Board if they had any questions.
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Mr. Jim Selby of WINS asked Mr. Sheets a question regarding why the organizational chart in
the grant submission was changed. Discussion ensued concerning changes to the original
grant submission.

Mr. Robert Sheets asked the Chair if the discussion of these potential legal issues should be
held in an open forum. Chairman Fulford asked the Board if they had any questions they
would like answered concerning these issues. '

Mr. Walter McKenzie asked what changes were made to the original grant submission. Mr.
Robert Sheets stated that when the grant application was submitted the team outlined was
the team that included WINS, in addition WINS letter of interest was included with the
submission. The Board was informed that WINS had incorporated the day before the
application was submitted, with the assumption this would support the NFBA's ability to
demonstrate that they were “shovel ready” for a grant award. The letter of intent was non-
binding and was to initiate contract negotiations. The letter of intent was conditioned on
grant award and expired on September 30, 2009. Meetings were held with WINS in early
September to negotiate the contract. During the process of drafting the agreement between
WINS and the NFBA terms and conditions acceptable to staff could not be reached.
Discussion ensued. Mr. McKenzie thanked staff for their response and stated that this legal
disagreement at last moment is troublesome to him and would be best handled in
confidence. Mr. Robert Sheets stated that as the NFBA manager he wouldn't commit to
something that he didn’t have the authority to commit to. Mr. McKenzie concluded that staff
acted appropriately and their response to the situation was the only option given the details.
Ms. Crystie Carey stated that these actions were taken with regular communication with the
Chair and resulted in the meeting being called. Mr. Fulford stated that every effort was made
to encourage WINS continued participation while adhering to the laws of Florida.

With no further questions from the Board, Chair Fulford asked if the Board would like to hear
from the WINS representatives. It was the Board's consensus to hold any further discussion
until the end of the meeting.

VI2 Issuance of Request for Qualifications for Project Manager/Engineer of
Record/Construction Manager

Mr. Robert Sheets reviewed the memorandum provided to the Board. Mr. Sheets stated that
a four person committee should be formed to review the responses to the RFQ. Mr. Sheets
stated that the committee would also include Mr. Pat Lien as the staff member. Ms. Julie
Conley was recommended as a member at the suggestion of Mr. Jeff Hendry of the NFEDP.
Mr. Sheets suggested that Christopher Campbell an outside technical expert be on the
committee. Chairman Fulford entertained a motion to nominate an NFBA Director as one
member of the four person committee. Todd Manning of Columbia County was suggested as
the nominee.

Mr. Tommy Langford nominated Mr. Todd Manning Columbia County. Mr. Pat O’Neal
seconded the motion. Mr. Manning accepted the nomination. All were in favor and the
motion passed unanimously.

Mr. Darryl Register made a motion to appoint Mr. Pat Lien, Mr. Christopher Campbell (who
has agreed to donate his time) and Ms. Julie Conley (upon her confirmation by the NFEDP) to
the committee. Mr. Allen Cherry seconded the motion. All were in favor and the motion was
unanimously approved.
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VI3 Approval of Payment of the Pre-application Costs for the Issuance of the Grant
Documents

Mr. Robert Sheets reviewed the memorandum provided. That provides for the approval of
reimbursable grant application costs. There is $326,912.97 in eligible costs that if provided
as part of the grant application should be made part of the grant award. Complete
documentation of the costs were provided with the memorandum.

Mr. Lonny Houck questioned if there is no grant award who would pay these costs. Mr.
Sheets stated that all of the work performed was at risk and the member communities would
not be liable to pay these costs.

Mr. Chris Thurow asked about the deliverables included in the charges and if there is no
contract with the vendors who has the rights to the deliverables. Mr. Sheet stated that they
are the property of the NFBA. They exist in paper and electronic form and that all information
provided in grant application and the additional response is in the hands of GSG and housed
in the Tallahassee offices of GSG. Mr. Sheets assured the Board that he is in possession of
the documents.

Mr. Scott Stevens as a representative of Aspen Wireless Networks stated that the
information is accessible and had been provided to a drop box, a website for the project
team to use and access as a repository. Mr. Thurow asked if staff can establish as a read
only document for the Board’s use. Mr. Stevens stated that it is a work in process.

Mr. Fulford asked Mr. Thurow if he wanted to look at the grant application. Mr. Thurow
stated that from his review of the invoices that all documents listed are public information
and he is concerned because he sees the bills but not the documents. Mr. Fulford stated that
all of these invoices are payment for grant application. Ms. Crystie Carey stated that it was
the initial intent of staff to deliver a copy of the complete application electronically to all
members but the document was so large it was prohibitive.

Mr. Tommy Langford made a motion to approve the allowable pre-application costs upon
award of a grant to the North Florida Broadband Authority. Ms. Lily Rooks seconded the
motion with an amendment to disallow any alcoholic beverage costs that are part of the
expenses. Mr. Langford amended his motion. Ms. Rooks seconded the amended motion. All
were in favor and the motion was unanimously approved.

VI4 Scheduling of Next Board of Directors Meeting
Discussion ensued on the scheduling of the next regular Board meeting date. It was the
consensus of the Board to have the next meeting on Wednesday the 17t of February at 2:00
pm was agreed to as the next regular meeting at the same location.

VIS5 Other items
There were no other manager’s items to be discussed.
VIl-  General Counsel

Vil 1 Otherltems
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There were no other general counsel items to be discussed.
VIIl-  Board Matters
VIl 1 Other ltems

Mr. Walter McKenzie asked if there was to be any future discussion on the sub-committee for
emergency preparedness. He requested that ample time be provided to members so that
representatives of the local emergency management teams could be present.

Chairman Fulford opened the floor to Mr. Darrin Mylet and Mr. Jim Selby at 3:00 p.m. to
discuss their concerns. Mr. Mylet stated that he believes WINS intellectual property was
used to get approval on the grant submission. Several previously Board approved documents
were handed out to the Board as support for their position. The letter of intent was discussed
and it was noted that it is a non-binding document. Mr. Chris Thurow’s concern over entering
into a design build contract without guaranteed funding was discussed. Staff’s position with
the urgency of submitting the grant application before the deadline the incorporation of WINS
and the issuance of the letter of intent was considered the most viable option for
accomplishing the task of having a “shovel ready” project. Subsequently after receiving a
request for information from NTIA and discussions with them it was determined that this
course of action, wherein the contract would be sole-sourced, was not advisable per Florida
Statutes and the NTIA.

Mr. Walter McKenzie stated that he has confidence in the leadership of the Board and staff
and that neither would blindly break an obviously stated agreement or State and Federal
laws. He stated that the entire Board should not serve as a mediator and he was sorry that a
disagreement has arisen but the public meeting was not the proper avenue to use to resolve
the issue. He thanked the WINS team and staff for making them aware of the grievance but
the grant process must go forward.

Mr. Tommy Langford stated that his motion to approve the negotiation of a design build
agreement with WINS was not intended to be the centerpiece of the grant award, and was
presented as a document that was needed to move the application forward and was
contingent on the contract meeting all regulatory requirements. Mr. Langford stated that
concerns over the procurement process were indicated by staff at the October meeting. Ms.
Crystie Carey stated that any agreement reached with WINS would need to be approved by
the Board and the WINS discussions were on hold from September because of the sole
source issue. Ms. Carey stated that after the discussions at the October NFBA meeting
discussions and another draft of a renewal of the Letter of Intent was presented to WINS and
they rejected it.

Ms. Lilly Rooks asked if WINS has hired an attorney and if there is a legal avenue being
pursued then the Board should not be discussing the issue. Ms. Crystie Carey agreed.

Mr. Darrin Mylet stated that these actions harm WINS and that both GSG and NGN were
provided contracts that were not procured. Discussion ensued on the organizational chart
included with the revised question 38 to the NTIA. Mr. Mylet stated that WINS tried hard to
get an agreement but wanted it to simply match what was said in the grant application.
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